h   ■ 


Class    ;'   '     : 
Rnnk         ,  r-^ 


lEmergency  Legislation  of  Germany, 

(Ry  CttARLES  Heney  Hi'BERicH,  of  Berlin  and  Hmmbarg, 
Coiinscl!or  at  Law  of  the  United  States  Supreme  Coort  Bar, 
nnl  UicHABi)  Kino,  of  Lindon,  Solicitor  of  the  Sapreme  Ooart, 
England.) 

It  is  the  purpose  of  these  articles  to  present  a  summary  Ol 
the  legislation  of  the  German  Empire  enacted  since  the  Slat  of 
July,  1914,  in  so  far  as  it  relates  to  private  rights,  and  with 
special  reference  to  measures  affecting  British  interests.  Over 
one  hundred  laws  and  proclamations  have  been  published  within 
ihe  past  three  month?,  and  it  is  needless  to  say  that  only  the 
'  luoiC  important  can  be  considered. 

Under  a  Proclamation  of  the  2nd  of  August,  1914,  the  Reichstag 
w*B  convei'.ed  for  the  4th  of  August,  and  most  of  the  Legislation 
b«re  deah  with  wai  enacted  oa  that  date  or  under  the  sweeping 
ordinance  powers  conferred  by  laws  of  that  date. 

Of  the  legislation  dealt  with  in  these  articles  not  based  on  the 
laws  of  the  4th  of  August,  iyi4,  or  subsequent  date?,  there  must 
be  mentioned  the  Prize  Ordinance  of  the  30th  of  September,  1909, 
and  the  Prize  Procedure  Ordinance  of  the  15th  of  April,  1911, 
both  iirct  published  on  the  3rd  of  August,  1914,  and  deriving 
their  force  from  a  law  of  the  3rd  of  May,  1884. 

Ikdaratiun  of  Mnrlial  Ltw.—Oa  the  Slst  of  July,  by  virtue  of 
the  power  conferred  by  article  68  of  the  German  Constitution, 
the  Emperor  declared  the  existence  of  a  State  of  War  (Krieijii 
siistand),  i.e.  martial  law,  throughout  the  territory  of  the 
Empire,  with  the  exception  of  Bavaria.*  At  the  same  time  the 
King  of  Bavaria  declared  martial  law  throughout  the  territories 
subject  to  his  jurisdictioD.  The  legal  effects  of  the  declaration 
of  martial  law  are  determined  by  the  Prussian  law  of  the  4th  of 
June,  1851.  The  principal  effect  is  the  assumption  of  control  by 
the  military  authorities  over  all  the  executive  organs  of  govem- 
went  and  a  limited  legislative  power,  in  so  far  as  the  latter  is  in 
the  interest  of  public  security;  the  ordinary  Courts  are  not 
superceded ;  the  regulaf  terms  of  Court  began  on  the  15th  of 
September. 

Genera}  Legal  Status  of  Alien  EnenMS. — The  German  law  does 
not  place  alien  enemies,  as  such,  so  far  as  regards  their  civil 
relatious,  under  special  disabilities.  The  law  accords  them  a 
loeut  standi  in  jadirio  both  as  plaintiffs  or  defendants,  in  the 
ordinary  courts  as  well  as  in  the  prize  courts,  and  this  regardless 
of  their  place  of  domicile  or  residence.  Where  alien  enemies  are 
non-resident  they  are  subject  to  special  proviions  relating  to 
necurity  for  costs. 

It  ij  important  to  note  that  under  German  law  no  appearance 
may  be  entered  without  a  written  Power  of  Attorney.  A  Power 
of  Attorney  need  not  be  given  for  each  individual  cass,  but  may 
be  general  in  its  nature.  During  the  past  weeks  a  number  of 
f — - — • — . — . ' . . — , 
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fadgments  by  default  have  been  rendered  against  alien  enemy 
iefendatttt  cited  by  substitated  service,  who  failed  to  be  repre- 
^nted  in  Couit^and  execution  has  been  levied  on  property 
within  the  jurisdiction.  A  judgment  by  default  may  be  re-opened 
within  a  limited  time  from  tbe  date  of  its  delivery,  such  time 
being  dependent  upon  the  circumstances  of  the  individual  case. 

While  not  required,  it  is  advisable  especially  under  the  present 
circumstances,  to  have  such  instruments  acknowledged  before  the 
American  Consular  Authorities  as  representing  the  German 
G;>vemment.  Owing  ta  the  fact  thata  large  number  of  the  members 
of  the  German  bar  are  in  military  sei-vice,  it  is  advisable  to  give 
full  power  of  S'lbititution. 

Conlnu-ls  with  and  Payments  to  Alien  Emmies. — Contracts  with 
alien  enemies,  whether  resident  or  non  resident,  arc  valid*,  but 
under  the  Ordinance  of  the  30th  of  Saptember,  19141,  it  is  pro- 
hibited, 8ubjc<ft  to  certain  exceptions,  to  make  any  payments, 
or  to  transmit  any  securities,  to  pers  ^ns  domiciled  or  resident 
within  Great  Britain  or  the  British  Colonies  or  Possessions. 

At  the  beginning  of  the  war  a  number  of  employers  discharged 
British  employees,  without  observing  the  terms  of  the  contract  of 
employment  relating  to  notice.  The  Commercial  Courts  before 
whom  these  cases  were  heard,  decided  that  neither  the  existence 
cA  a  state  of  war,  nor  the  fact  that  the  employee  was  the  subject 
of  an  enemy  State,  justified  a  dismissal  not  in  conformity  with 
the  contract  of  service.  It  is  to  be  noted  that  numerous  con-, 
tracts,  especially  the  standard^  theatrical,  variety  and  circus 
contracts,  provide  that  the  employer  shall  have  the  right  to 
terminate  the  same  in  case  of  political  disturbances,  riots,  war, 
etc.  and  in  such  cases  no  question  can  arise. 

General  Laics. — Treaties  of  commerce  with  the  enemy  States 
are,  of  course,  teminated  by  the  war,t  and,  simhk,  the  inter- 
national agreements  in  regard  to  patents,  tradc'marks,  copy 
right,  &c.,  are,  at  between  the  belligerent*,  either  suspended  or 
abrogat«d.§  By  proclamation  of  the  10th  of  Augunt,  1914,  ||  the 
Act  of  the  13th  of  December,  1913,  relating  to  commerce  with 
Great  Britain,  is  repealed. 

Mention  should  also  be  made  of  the  several  Acts  and  pro- 
clamations making  pa4)er  currency  legal  tender,  and  exempting 
the  E;:ichsbank  from  the  duty  of  redeeming  paper  currency  in 
gold.  A  measuref  of  a  sweep  ng  character  is  that  which  declares 
all  provisions  in  contracts  made  prior  to  the  Slst  of  July,  1914, 
stipulating  for  payment  in  gold,  temporarily  inoperative. 

Doe  of  the  most  important  pieces  of  li-gislation  is  that  contained 
in  one  of  the  laws  enacted  on  the  Ith  of  August,'"*  empowering 
the  Federal  Council  during  the  existence  of  the  war  to  enact 
such  ordinances  as  they  may  deem  necessary  to  safeguard  the 
ssonomic  interests  of  the  Emp  re.  Such  ordinances  must  be  laid 
before  the  Reichstag  at  its  next  session,  and  are  to  be  abrogated 
:i-;rifi  demand  of  the  Reichstag. 
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Patents  and  Tradtmailis. — The  Patent  OfiSce  upon  applieationtt 
13  empowered  to  grant  to  the  owner  of  a  patent,  who  by  reason 
of  the  war  is  placed  in  a  position  of  not  being  able  to  pay  the 
annual  fees,  an  extension  not  exceeding  nine  months,  beginning 
with  the  date  when  payable,  and  without  penalties  (section  1). 
Furthermore,  where  it  be  shewn  that  by  reason  of  the  state  of 
war  a  person  has  been  prevented  from  complying  in  due  time 
with  any  regulation  or  term  prescribed  by  the  Patent  Office,  a 
r<:slihdio  in  iiUei/rum  may  be  ordered,  provided  that  application 
be  made  within  two  months  from  the  date  when  the  act  should 
have  been  done  (section  2).  These  piovisions  opfirate  in  favour 
of  subjects  of  a  foreign  State  only  if  similar  concessions  are 
granted  to  subjects  of  the  German  Empire  by  the  foreign  State, 
and  if  such  reciprocity  has  been  recognised  by  notification  in  the 
Gi-rman  Official  Gazette. 

Svj/crviswn  uf  Eniniij  Busiiieis  Underlakinijs. — Under  the  powers 

•  TbU  statement  U  made  in  the  li^ht  of  the  law  as  it  existed  on  the  15th  of  October, 
1914,  the  date  of  the  last  German  Official  Gazette  received  by  the  writers  of  this  Article. 
It  would  appear  to  be  to  the  economic  advantage  of  Germany,  to  keep  her  fort.i^ 
tr^e    pen— even  trade  with  the  en  nuy. 

t  &.OJiL,  1914.  p.  4:!1.  This  Oriinance  will  be  dealt  with  fully  in  •  aubseriusnt 
Article. 

)  Cf.  Procla'^ation  of  the  lOlb  of  August,  1914.    B.G.BI.,  1914,  p.  367. 

f  Cf.  Liszt,  Voelneriecht  (9th  Fd  )  l7l  OsUrrieth,  Der  Krieg  und  die  lulematloua'.eu 
Vertraege,  in  Deutsche  Juristeo  Zeitung,  Vol.  Xl.X.,  pp.  XM'^i  ct  ««'/. 

I  E.G.BL  1914,  p.  S87. 

T  Proclamation  of  the  SSth  of  September,  1911.  R.a.BI.,  1914,  p.  117.  ESectivc 
Immediataly. 

'•  B.O.BI.,  1914,  p.  3;7.        . 

tt  Proclamation  of  the  10th  ol  Bepleiuber,  1914,  B.O.BI.,    1914.  p.  4:8. 


.conferred  by  the  law  of  the  4th  of  August  relating  to  economic 
measures  the  Federal  Council  passed  an  Ordinance  under  date 
of  the  4th  of  September,  191i*,  relating  to  the  supervision  of 
foreign  bu.siness  undertakings.  Prior  to  this  data  no  control 
was  exercised.  Tbi.'i  Ordinance  empowers  the  administrative 
authorities  (Lavd  .<:-iil rnV„li,„  rd>  n),  with  the  consent  of  the 
Imperial  Chancellor,  and  by  way  of  retaliation,  to  place  certain 
undertakings  under  control.  The  measure  was  enacted  by  way 
of  retaliation  for  the  control  impjsed  by  Great  Britain  over  the 
German  banking  and  other  institutions. 

The  power  of  supervision  extends  to  business  undertakings, 
or  branches  thereof,  located  within  the  territorial  limits  of 
the  state,  which  are  either  directed  or  controlled  by  persons 
within  the  enemy  state,  or  the  income  of  which  is  to  be  trans- 
mitted in  whole  or  in  part  to  persons  within  such  enemy  territory 
(section  1).  It  is  immaterial  whether  the  ucdertaking  is  legally  a 
branch  of  the  foreign  undertaking  or  a  German  company 
(Aktiengesellscbaft),  or  society  with  limited  liability  (Gesell- 
Bchaft  mit  beschraenkter  Haftung),  and  therefore  a  separate 
entity.t 


^adftrthe  provisions  of  this  Ordinance  control  was  assumed 
(he  branches  of  English  banks  operating  in  Hamburg.     The 

-■-:  supervision  may  be  exercised  over  German  companies, 
' :« ioriea  with  limited  liabih'ty,  partnerships,  or  other  undertakings, 
Ph'^ye  all  or  a  part  of  the  directors  or  other  persons  exercising 
control  are  resident  within  enemy  territory,  or  where  the  same 
•are  financed  from  such  country.  The  latter  would  be  the  ease 
where  all  or  a  part  of  the  shares  or  other  interests  are  owned  by 
persons  resident  in  enemy  territorj'.  It  is  to  be  noted  that  the 
est  is  residence  in  enemy  territorj',  and  not  allegiance.  Local 
business  undertakings  of  alien  enemies  resident  within  the 
German  Empire  are  not  per  se  subject  to  the  Ordinance. 

The  question  whether  an  undertaking  is  subject  to  supervision 
it,  determined  in  proceedings  before  the  administrative  tribunals 
•jf  the  state  where  the  undertaking  is  carried  on.  The  Ordinance 
does  not  provide  for  the  method  of  procedure  in  cases  where  the 
undertaking  is  carried  on  in  .several  .states. 

The  Ordinance  is  applicable  to  enemy  insurance  companies  or 
societies,  but  the  supervision  is  e.xereised  through  the  Board  of 
Control  of  Private  Insiirance  (Aufsichtsamt  fuer  Privatversiche- 
rung),  upon  demand  of  the  Imperial  Chancellor. 

The  supervision  is  exercised  by  a  supervisor  or  supervisors 
appointed  b^-  the  Government,  and  at  the  charge  of  the  undcr- 
jtaking.  The  Ordinance  provides  that  such  supervisors  shall 
isee  to  it,  that  during  the  war  the  business  is  not  carried  on  in  a 
manner  detrimental  to  German  interests.  The  property  and 
other  private  rights  of  the  undertaking  are  not  to  be  impaired 
(section  1).  Conisequently  a  winding-up  cannot  be  ordered  by 
the  siipervisor,  nor  the  business  conducted  on  behalf  of  the  State, 
nor  the  manager  superseded  in  his  control  over  the  details  of 
the  business.  The  supervisor  may  control  transaction.=,  especially 
those  disposing  of  property,  an-d  the  transmission  of  eommuni- 
cations.  He  may  inspect  the  papers,  audit  the  accounts,  make 
inventories,  and  demand  information  regarding  all  transactions 
(section  2).      The  manager  and  employees  must  conform  to  the 

■  "lations  and  directions  of  the  supervLsor  (section  3). 

I'.Joneys  and  other  property  of  an  undertaking  placed  under 
BUpervision  cannot  in  general  be  sent  mediately  or  immediately  to 
the  enemy  country,  but  the  supervisor  may  permit  of  exceptions 
in  appropriate  cases.  He  may  also  direct  that  such  moneys 
or  property  be  deposited  at  the  Keichsbank  to  the  credit 
of  the  undertaking  (section  4).  An  intentional  breach 
of  the  prohibitions  contained  in  sections  .3  and  4,  as  above,  is 
punishable  by  a  fine  not  exceeding  marks  50,000,  or  imprison* 
jment  not  exceeding  three  years,  or  by  both  such  fine  and 
imprisonment.  The  attempt  is  also  punishable  (section  5.)  It, 
is  to  be  noted  that,  so  far  as  relates  to  Great  Britain,  her  Colonies, 
or.  Possession.?,  the  direct  or  indirect  transmission  of  funds  or 
securities  (Wertpapiere)  may  involve  ^  breach  of  the  Proclam- 
ation of  the  30th  September,  1914,  with  similar  penalties. 

{To  he  continued.) 


«  B.G.Bl,  im.,   p.  307.  , 

T  Waldecfcer,  Lie    leberwaclmnii    auslaeudlfcbcT    tTnterothmangen,   In   Deatacha 
aiaUtiu-Zeltane,  Vol.  XIX.,  Not  ll)'28..  ;>,..■  ,n 


II.  ^''^i 

Prohihitii.in  of  Payimnts  fo  Great  Britain. — It  has  been  pointed 
out  that  the  German  law  does  not  prohibit  contracts  with  alien 
enemies. 

The  Federal  Council  by  Ordinance  of  30th  September,  10141, 
has  prohibited  payments  to  persons  domiciled  or  resident  in 
(Jreat  Britain  or  Ireland,  or  in  the  British  Colonies  or  possessii  its, 
whether  in  cash,  bills  of  exchange,  cheques,  assignments  or  other- 
wise, and  the  transmission  of  funds  or  securities  to  such  persons. 
Obligations,  whether  tow  due  or  hereafter  becoming  du»,  to 
natural  or  juristic  persons,  domiciled  or  resident  in  the  terri- 
tories mentioned,  are  regarded  as  suspended  from  31st  July,  1914, 
cr  from  such  subsequent  date  as  they  may  mature!  Duiing  the 
period  of  suspension  no  interest  can  be  demanded,  and  any  legal 
consequences  resulting  from  non-performance  that  may  have 
occurred  between  31st  July  1914,  ani  SUih  September,  I'JU,  are 
not  regarded  as  having  taken  place. 

The  Ordinance  affecls  also  the  assignee  of  the  obligation,  unless 
the  assignment  was  made  before  31st  July,  1914,  or,  if  the 
assignee  has  his  domicile  or  residence  within  the  German  Empire, 
was  made  before  the  Ordinance  came  into  effect.  A  person  who 
has  paid  on  behalf  of  another,  and  is  entitled  to  reimbursement 
on  this  ground,  is  in  the  same  position  as  an  assignee  (section  2). 

•  It  .i|»i>fars  to  us  tiiat  this  fcbould  liave  been  "ainl."         ,  ■ 
t  R.G.lJl.,  l»u,  p.  421.    Effective  iiDinsdiately.    ITie  Oriiinanee  In  in  force  la  of  SOth 
September,  with  ihu  esception  of  Beet  ion  6,  relating  to  the  penaltiet.    Section  (i  c«iiM 
into  force  on  5th  *  (ct'jber. 
The  debtor  may  deposit  tbeairioarjt  involved,  or  the  senuilies,  to 
the  credit  of  the  peiioii  cntitlcil  at  tljy  Kcichsbank  (section  '■>), 
and  thus  free  liiiinclf  at  once  in  resiiect  of  the  oblj^'.ition. 

It  is  to  be  noted  that  the  f)rdinanco  takes  as  llie  point  of 
departure,  not  ;he  date  of  the  dicl.-iratioii  (jI  war  with  (licit 
Britain,  but  the  d;ite  of  llie  decliratioii  of  m.utial  law.  The 
ipi'ohibitioii  of  [i-iyiiient  extends  only  to  moneys  ami  si'curities,  I 
[whilij  the  suspension  relates  to  all  obli,L;itioiis.  Interest  runs  to 
jSlst  July,  1911,  or  to  the  ilatc  of  the  niaturity  of  the  obli;.;ation, 
jif  this  is  a  subsequent  date.  As  the  (Ordinance  is  retroactive,  it 
jremoves  penal-ties  incurred  on  or  after  31st  Jidy,  due  to  non- 
Ifullilment  of  some  term  of  the  contr.ict.  anil  thus'  Iciializes  the 
jaction  of  debtors  who  failed  to  comply  with  their  obligations 
lafter  31st  July. 

■  VV  hen  the  time  for  preseiitmant  for  payment,  or  protest  for 
I  non-payment,  of  a  bill  of  exchange  has  net  tx);iii'd  on  SOth 
Septcmbt-r,  the  time  of  presentment  and  protest  is  extended 
durini;  the  time  tlio  Ordinance  i>!  in  force,  anil  thereafter 
accorcling  to  notification  to  be  made  by  the  Imperial  Ctiancellnr. 
Tliesa  provisions  ajiply  to  cheques.  Additional  stamp  duties  are 
not  imposed  (.section  4) 

The  above  provisions  do  not  apply  to  obligations  perforraablc 
within  Germany  and  in  favour  of  local  branches  (Niederlassung 
en)  (section  o),  and,  a  Jort'nn i,  not  to  companies  or  societies 
organized  under  German  law.  Thtis,  payments  to  the  German 
branches  of  British  banks  are  not  suspended.  Payments  to 
.igcnts  are,  however,  on  a  different  footing.  But  section  :i 
applies  to  actions  brought  by  a  (Jerman  branch  against  local 
persons  for  non-acceptan;e  or  non-payment  of  a  bill  of  exchange 
payable  in  a  foreign  country  (section  5). 


Tbe  '.penalty  for  a  vii)latioa  of  the  Ordinaiice  is  a  tiao  not 
exceciling  r)O,<)0()  iiiail<.s,  or  irupiisomnciit  for  three  years,  or 
both   j^ucli   fine  amj  inifii  isoiiiuent.      The  allenii>t  is  punishahle. 

The  Oriliiianec  also  tixes  the  saine  penalty  for  the  expoi't, 
'lireetly  or  iiulircetly.  from  <  tenuaiiy  or  f-oiii  any  other  country, 
of  gonls  to  Ijrltisli  territory,  proviiled  the  exp(.>rtation  is  pro- 
liibiteil  under  the  general  laws  or  proclamations  rclatinj;  to 
exports  (section  6).  Otiier  trade  remains  legal.  The  Ordinance 
Hiay  be  extended  to  other  couutiies  at  war  with  Geimany,  and, 
i>i:iiihlr,  has  now  been  extended  to  France  and  her  possessions. 

Pi-ddiire  E.iyImiiijIi  Tr<i(i.<'i'lioii.<.—By  a  law  of  ilh  August,  1914,* 

the  Feileral   Council    w;is  authorized  tf5  enact     Ordinances  in 

respect  of  the  terms  of  settlement  o£-JCxchange  time  transactions 

relating  to  mcichandise,  entered  into  prior  to  1st  August,  1911, 

and  stipulating  for  iieiformamo  after  4th   August,  liJll  (section 

1).     The   settling    pi'ice  is    (letermineil   by   the    adnjinistrative 

authorities   (fjandeszentralliclioerde)  of    the   St-dte  in  uhich  the 

Exchange  is  situated,     in  li.vin^  the  settling  price  the  JJoard  of 

Directors  of  the   Kxchaiige  is  to  be   heard,  and  regard  is  to  be 

ha:l  to  the  conditions  of  the   market  prior  t^i    1st   August.  \'-)li 

(section  2).     The  diHerence  in  piice  is  to  be  paid  to  the  party 

crititled  to  damages  (section  .'>J.  '• 

In  conformity  with  this  Law,  the  Federal  Council  issued  an 

Ordinance  uiidei-  date  of  ilih  Angust,  ]914,t  fixing  the  settling 

idays  for  Kxchange  time  transactions  reg/irding  copper,  tin,  sugar, 

cotton,  coHee,  and  rubber,  as  follows: — (1)  I'or  copper  and  tin, 

Iwhere  delivery  was  to  take  place  (a)  in  August,   1911 — on  Ist 

September  :  (h)  in  September,  1914 — on  30th  .September;  (';)  in 

October,   1911 — on  .'Ust  October;  ('/)  after  October,   1914 — on 

30th  jSovember.     In  the  last-named  case  interest  at  the  rate  of 

six  per  cent,  per  annum,   calculated  to  thedast  flay  of  the  month 

in  which   delivery    was   to    take    place,    is    deducted.       (J;  Foe 

sugar,  where  delivery  was  to  lake  place  in)  in  August  or  September, 

1914— on  lit  September  ;  (h)  w  October,  19i4--on  1st  October  : 

((■)  in  Noveftjbei',  1914 — an   Ist  November  :  (iJ)  after   .N'oycniber, 

il9H  -OJi  l-ylh  November,  with  the  same  provision  as  to  deiiuction 

I  of  interest.     (3;  For  coliee  and  rubber,  on    the   hrst  <iay  ot  the 

raofith   in   whicli    deli\ery   was  to    tike    place.      1 1;  For  cotton, 

Hour  and  grain,  on   1-Jth  September,  I'Jli.      Where  delivery  was 

to, be  made  after  30th  September,   1914,  interest  at  tbe  rate  pli 


•!!.«:;. lil.,  li»14.  p.  ;J35.  The  Act  applies 'dily  to  merchanJioe  a«iiiiiUel  uiirier  scctiijij 
r.o  of  theExuliangu  Law  w[  stli  May,  Ilkji',  and  to  traiiajLctioUs  ea'.ei'c'i  into  iiudur  bcction 
'i7  tliereof. 

I  E.fi.ni.,  inu.  p,  3ii 


sfx  per  cent,  per  anmuii  horn  15th  Saptembsr,  1914,  to  the  first 
day  of  tlie  month  in  which  delivery  was  to  take  place  is  to  be] 
deducted.  • 

(!r,i'i-'il  .Vm'.il'rrij  L'''ji.<hUiiiH. — Tiic  German  Empire  has  passed 
no  law  declaring  a  general  moratorium.  Nevertheless,  there  has 
been  a  consideralile  mass  of  legislation  whicli,  in  its  practical 
effect,  amounts  to  a  moratorium. 

By  an  Oidinaiice  of  7th  August,  \'.)\  1,*  it  is  provided  that  no 
suit  can  Ije  instituted  before 'iist  October  in  respect  of  a  claini 
due  to  a  n;itural  or  juristic  person  Joniiciled  in  a  foreign  country. 
The  Imperi;tl  Cliaricello:'  is  empowered  to  grant  exceptions,  and 
may,  by  way  of  retaliation,  m.iku  these  provisions  applical>Ie  to 
any  class  of  aliens  regardless  of  resilience.  The  (Jrduanco  does 
not  apply  to  domestic  branches  of  foreign  lirms.  The  assignee 
acfjuiring  title  after  -'ilst  .July  is  in  the  same  legal  position  as  his 
assignor  would  have  been.  I'ending  actions  are  continued  to  the, 
date  named. 

By  an  Ordinance  of  the  s:ime  date,t  the  ordinu'-y  courts  (as 
distinguished  from  commercijl  courts)  iire  empowered,  in  cases 
where  the  position  of  the  debtor  justities  such  action,  and  the 
creditor  is  not  unreasonaldy  prejudiced  thereby,  to  grant  a  stay 
of  execution  not  exceeding  thrre  months,  in  respect  of  the 
whole  or  a  part  of  a  judgment,  provided  that  the  obligation 
upon  which  it  was  liased  arose  prior  to  31st  July,  1911.  The 
Ordinance  refers  only  to  claims  for  money  (section  1),  but  it 
appears  that  it  may  also  be  extended  to  other  cases.  Interest 
continues  to  run  during  the  stay. 

This  Onlinancc  is  supplemented  by  one  of  I'^th  August, 
1914,1  providing  that  the  court  may,  on  the  applieation  of  the 
defendant,  enter  a  decree  to  the  etl'eet  that  the  legd  eoiiseipiences 
resulting  from  noii  performance  of  eertaiu  acts  (#.;'.  maturing  of 
principal  b}'  reason  of  non-payment  of  iiiti'icst)  siull  ba  deemed 
not  to  have  ensued,  and  may  grant  a  dehiy  not  exceeding 
three  months  in  respect  thereto. 

Fin.ally,  under  an  Oidinance  of  >tli  .August,  1914,?'  where 
a  bankrupted  petition  is  filed,  and  where  the  inability  to 
piy  is  due  to  the  war,  the  eouit  in  ly  order  a  cirrying  on  of 
the  business  under  supervision,  in  lieu  of  b,lnkruptc)^  The  pro- 
visions of  the  code  of  comnieree  relating  to  the  duty  of  directors 
to  wind  up  joint  stock  companies,  joint  stoc-k  partnerships  and 
associations  with  limited  lialility,  in  case.--  where  liabilities  o.xceed 
assets,  are  also  suspended,  j 

ill.  j 

i.  fihrafminiit  iijjciiiuj  liilh  of  E.rch'nuj/:. — Important  measures,! 
relating  to  bills  of  exchange,  have  been  enacted.  One  of  the 
most  important  of  these  is  the  Act  of  4th  August,  1914,* 
which  provides,  inier  alia,  that  whenever,  by  reason  of  warlike 
I  circumstances,  the  punctual  peiformance  of  an  act  required  to  be 
done  in  order  to  preserve  a  right  of  action  or  of  recour.se,  in 
respect  of  a  bill  of  exchange  or  cheque,  is  prevented  by  vis 
major  (hoehere  Gewalt)  the  time  is  extended  until  such  dis- 
jability  is  removed,  and  in  all  cases  until  the  elapsing  of  two 
weekst  after  the  disability  ceases.  Such  vis  major  exists 
■where  the  place,  where  the  act  is  to  be  performed,  is  in  the 
possesdon  of  the  enemy  (except  in  cases  where  by  exercise  of 
ordinary  diligence  the  act  may  none  the  less  be  performed) ;  and 
also  where  the  usual  postal  connections  are  interrupted  to  such 
•33:tent  that  a  regular  postal  service  no  longer  exists  (.section  1). 
ihe  provisions  apply  where  the  act  required  to  be  done  is 
.■evented  by  .some  rule  of  law  in  force  in  a  foreign  countryj 
tij.,  a  moratorium.  By  Ordinance,  the  entire  Empire  or  certain 
I'sirts,  or  the  Colonies  thereof,  may  be  declared  lo  bs  in  this 
r  sjdition  (section  2),  and  from  time  to  tim'^  special  Procla- 
vitioQS  in  respect  of  certain  portions  of  the  Empire  h,ive  been 


The  time  for  doing  tte  acts  necessary  to  preserve  a  right  ol 
^ntion  against  a  party  to  a  bill  of  exchange  or  eheiiue,  where 
this  hi^  not  elapsed  on  31st  July,  1914,  was  extended 
ib'rty  day s§.  , .       j 

Bills  diawn  in  a  foreign  country  prior  to  Slst  JtiJy,  19U,  ana 
payable  within  the  German  Empire  after  the  said  dats  are  extended 
three  months.  No  new  stamp  duties  are  payable  11.  From  tbe 
original  matuiity  of  the  bill  to  the  time  when  due  under  the 
moratorium,  interest  at  the  rate   of   6    per  cent,    per  annum  is 

added** 

Bv  Proclamation  of  29th  August,  1914,tt  an  additional 
delay  of  thirty  days  \vas  granted  in  respect  of  bills  of  exchange 
or  cheques  pavable  in  Alsace  Lorraine  the  Province  of  East 
Prussia,  and  in  the  following  districts  of  the  P^ov^nc•e  of  W  est 
Prussia  :  Marienburj;.  Elbing,  Stuhm,  Marienwerder,  lloscnberg, 
Graudenz,  Loebau,  Culm,  Briesen,  Strassburg  and  Thorn.  Itns 
period  was  extended  a  further  thirty  days  by  Prcclamation  ot 
i  24th  September,  19U.U  These  provisions  apply  to  bills  ot 
exchange  payable  in  Dantzig,  which  state  the  domicile  of  Uie 
drawer  to  be  in  East  Prussia  or  in  one  of  the  districts  of  \»  est 
Prussia  named  in  the  Proclamation  of  2'Jth  August,  101  i  >; 

Under  date  of  2Tth  August,   1914,  twelve  of  iho   prmcipal 
banks  of  Germany  issued  a  circular  letter  stating  that  inasmuc-h 

•  K.O.hl.,  1914,  p.  3-27.  ,  -„  ,    .  .  ,„,, 

i  Ab  aiiiiuded  by  Proclamation  ot  -J-Sih  August  1911. 

i  Proclamation  ol  the  7th  August  1914,  K.G.Bl.,  1914,  p.  361. 

«  ITuclamatiun  ol  tlic  Btli  Aui,'U6t.  1914,  K.G.Bl.,  1914,  p.  35,. 

'  Proclamation  of  the  10th  August,  1914,  E.G.BI.,  1914,  p.  Sob. 
"  Proclamation  of  the  12th  August,  1914,  R.C.Bl.,  1914  .p.  M. 
f(  P..G.BI,  lull.,    p.  357.  I 

••  B.C.Bl.,  1911.,  p.  41?. 
^g  B.C.Bl.,  1911.,  p.  3!f-'. 

as  the  English  and  French  bank.9  had  refused  to  discount  or 
collect  bills  on  England  and  France  bearing  any  German  in- 
dorsement, the  signatory  German  banks  would  refuse  to  pay, 
discount,  or  collect  foreign  bills  bearing  any  indorsement  made 
in  any  enemy  state,  unless  the  holder  consents  to  deposit  at  such 
bank  the  amount  due  him  in  a  separate  account,  such  account 
not  to  be  dealt  with  until  after  the  war,  and  to  bear  four  per 
cent,  interest  annually.  The  refusal  e.xtends  to.  acceptances  of 
the  banks  themselves. 

Sfe'-i'd  Piidh'jes  of  Persons  in  Adke  Saruc.—The  foregoing 
Acis  and  Ordinances  are  general  in  their  application,  and, 
subject  to  the  exceptions  indicated,  apply  to  aliens,  both  neutrals 
and  enemies.  In  addition  to  these,  an  Act  was  passed  on  4th 
August,  1914,*  conferring  special  rights  on  persons  in  active 
mU?Ury  or  naval  service.  This  Act  is  of  special  importance, 
and,  in  view  of  the  fact  of  universal  military  service,  of  far- 
reaching  application.  It  is  based  on  a  similar  Act  (21st  June, 
1870)  passed  at  the  beginning  of  the  Franco-German  ^\'ar. 

The  Act  providestliatproceedingsalready  instituted  or  thereafter 
instituted  in  the  civil,  commercial  and  industrial  courts,  shall  be 
suspended  where  one  of  the  parties  by  reason  of  his  service,  office,  or 
profession  belongs  to  the  mobilized  forces,  or  to  the  armed  or  naval 
forces  used  against  the  enemy,  or  to  the  garrison  of  a  fortification, 
or  is  abseat  from  the  country  on  business  connected  with  the 
prosecution  of  the  war,  or  is  in  the  power  of  the  enemy  as  a 
prisoner  oi  war,  or  as  a  hostage  (section  2).t  The  same  protec- 
i  tion  is  accordeii  to  all  natural  persons,  as  distinguished  from 
comijaniss,  not  themselves  capable  of  i.uing  or  being  sued 
(minors,  t  wards,  insane)  who  are  legally  represented  by  persona 
belonj^ing  to  thcexempted  c'assef,  but  in  these  cases  the  court 
may  appoint  a  special  representative  (section  9). 


Xo  suspension  is  to  take  place  where  a  personal  arrest  of  the 
debtor  has  been  ordered  in  favour  of  one  of  the  parties  named  in 
section  2,  or  where  the  party  is  represented  in  court  under  a 
powei-  of  attorney  or  by  a  legal  representative  (section  3).  But 
a  re [jresentativo  or  attorney  of  a  privileged  person  may  move  a 
suspension  of  the  action. 

The  suspension  terminates  with  the  termination  of  the  state  of 
war,  or  at  the  instance  of  the  privileged  party,  or,  at  the  instance 
of  the  adverse  party,  one  month  after  the  termination  of  the 
facts  creating  the  privilege  (section  4). 

Execution  may  not  issue  against  the  movable  j'  or  immovable 
property  of  a  person  belonging  to  the  privileged  class,  nor 
against  the  marital  property  rights  of  a  husband,  nor  the  propeity 
rights  of  a  parent  belonging  to  such  class  (section  5).  A 
voluntary  petition  in  bankruptcy  may  be  filed  by  a  person 
entitled  to  privilege;  but  involuntary  petitions  may  not  be  filed, 
and  pending  ones  may  be  stayed  by  the  court  until  the  end  of 
the  state  of  war,  or  until  such  prior  date  as  the  court  may 
determine  (section  6). 

Where  a  privileged  person  is  a  creditor  in  a  pendinsr  l>ink-' 
ruptcy,  or  is  an  execution  creditor,  or  is  a  party  to  partition 
proceedings,  the  proceedings  aie  not  atlected,  but  certain  rights 
of  re-opening  the  proceedings  are  reserved  in  his  favour  (sec- 
tion 7.) 

Limitation  does  not  run  during  the  periods  (section  8).  The 
Act  ceases  to  be  operative  at  the  end  of  the  state  of  war.  The 
exact  date  is  determined  by  Proclaniatio!i  (seetiou  11),  and  need 
not  be  the  same  as  the  date  of  demobilization  or  of  the  conclu- 
sion of  peace  (section  12}. 

In  the  next  article  we  shall  state  the  German  Prize  Law. 
(To  he  coiichiik'J.) 


■  E.G.BI.,  IJli.  p.  323. 

t  Not  all  persons  in  the  service  arc  necessarily  within  the  eieniption,  c.^.,  persons 
mtlely  eugagtd  in  cajriBOn  or  military  r'"^'i^o  dutits.  The  e.xeiuptiun  may  exist  in 
favour  of  females  (e.i.  um-ses)  anJ  alitns  'c.i ,  an  alitu  seiviug  in  the  army  or  eog^gtd 
iu  the  purchase  ol  army  supplies  In  a  fcreien  cuuutrj), 

t  III  certain  cases  minor  children  w^uU  be  rei  resented  by  the  mother  (Civil  Code, 
section  ItJoj)  and  no  disability  ivouid  exist  Exceptions  may  also  arise  under  Civil  Code, 
atctioiis  112,  113.    Cj.  Sieskind,  Prozcssre-htUcher  schutz  dex  Eriegazeit. 

f  Eicept  money.  This  may  be  turued  over  to  the  execution  creditor.  Perishable 
articles  ar^  to  be  sdIU,  and  the  proceeds  deposited  or  paid  to  tile  creditor. 


RoY.4L  E-\CH.*.\GE  AsjCRa.nie. — At  a  coui  t  held  jii  Wediiesd.iy,  Edwyii 
Frederick  Barclay,  Es'i..  and  Captain  Sir  II.  Acton  Blake,  K.C.V.O., 
wertr-nppninted   iiifml)ors   f)f  tilt-  Cmirt  of  Diieitms. 


Sniirc;, — The  German  law  of  prize  u:  based  on  tLc  law  of 
Zed  May,  1884,  whicli  confers  the  general  ordinance  power  in 
respect  of  this  subject.  In  conformity  therewith  there  was 
caaeted  the  Prize  Ordinance  of  30th  Septemlier,  1909,  connisting 
o£  131  articles,  together  with  some  supplementary  provisions 
under  date  of  22nd  June,  1914.  The  proceedings  are  regulated 
by  the  Prize  Courts  Ordinance  of  15th  April,  1911,  the.Ordinance 
govaming  the  beginning  of  prize  jurisaiction  of  3rd  August, 
1914,  and  certain  supplementary  regulations  of  the  same  date. 
All  'if  these  ordinances  and  regulations  were  first  published  in 
the  Eekhgesetzblatt  on  3rd  August,  1914-.* 

The  rules  of  international  law  as  such,  the  Declaration  of 
Irfjadon,  and  the  decisions  of  prize  courts  are  not  binding  on  the 
German  Prize  Court?.     In   cases   not   covered   by   the   ccpress 

I      _  'K.C.BI.,  WH,  pp.  27S-3:;L 

provisions  of  law,  resort  may  be  had  to  interpretation  of  the 
general  principles  underlying  the  ordinances.  Where  treaties 
arc  involved,  resort  must  be  had  to  their  provisions.* 

Capture. — The  validity  of  a  seizure  of  a  merchant  vessel  or 
cargo  is  determined  by  adjudication.  The  court  may  decree  a 
forfeiture  or  a  release,  and  in  the  latter  ease  either  with  or  with- 
out damages.  A  capture  may  not  take  place  within  neutral 
territorial  waters,  nor  within  waters  within  which  warlike 
bperations  ara  prohibited. 

j  Neutral  ships  under  convoy  are  exempt  from  capture  and 
search .  (section  5).  The  following  are  free  from  capture,  (a) 
[hospital  ships  (according  to  Hague  Convention  No.  X.);  (b) 
k:aast-fisbing  vessels  and  small  vessels  engaged  in  local  trade  ; 
under  the  head  of  coast-fishing  is  included  all  fishing,  except 
high  sea  fishing ;  (c)  Vessels  devoted  to  religious,  scientific  and 
philanthropic  objects  t  ;  (d)  cartel  ships  and  vessels  assd  for  the 
exchange  of  prisoners  of  war  ;  (e)  enemy  merchant  ships  which 
at  the  outbreak  of  hostilities  were  on  their  voyage  from  a 
Glerman  or  allied  port  to  their  port  of  destination,  and  are  in 
possession  of  a  pass  (section  6). 

M'.nl.  Slenma-f  'ind  }I<iil<. — Neutral  mail  steamers  are  subject  to 
search,  but  are  to  be  released  with  all  possible  despatch.  All 
miil  matter  found  on  board  neutral  or  enemy  ships,  and  whether 
belonging  to  neutrals  or  enemies,  and  whether  oflicial  or  private, 
is  invio'able,  and  is  to  be  despatched  as  soon  as  possible.  An 
exception  is  made  in  case  of  mail  from  or  to  a  blockaded  port 
[(section  7).  ^ 


,  /iVmv  C'A-ua'-'^r.— The  national  character  of  a  ^'easel  " 
determined  by  the  flag,  regardless  of  t^e  nationality  or  domicile 
of  the  owner  (section  11).  \  essels  transferred  from  an  enemy 
to  a  neatral  flag  after  the  outbreak  of  ho^^ihties  nre  hable  to 
capture  unless  ic  appears  that  the  transfer  would  ha^e  occur  ed 
even  if  war  had  not  been  declared  («.;/.,  inheritance).  bmb 
'vessels  are  furthermore  li  .ble  to  capture  ,f  the  transfer  took 
place  while  the  vessel  was  on  a  voyage  or  within  a  Woctade^ 
port,  or  where  a  right  to  repurchase  is  reserved  or  thecondiiions 
imposed  by  the  kws  of  the  state  of  the  flag  are  not  complied 

[with  (section  ii;).  ,      ,  ...    on' j,,.. 

I  If  the  transfer  to  a  neiiti-nl  flag  took  place  within  ^'J^i* 
piior  to  the  outbreak  of  hostilities,  the  ship  is  lo  be  regarded  a^ 
eiioiNV  property  in  the  following  ca.ses  :  (a)  Where  the  legal 
coi.dinons  necessary  to  a  transfer  have  not  besn  complied  witd  , 
(I,)  where  it  appears  that  the  transfer  was  made  for  the  purpose 
of  obtaining  immunity ;  (c)  where  the  documents  of  transfer 
are  not  on  board  the  vessel,  and  their  absence  is  not  Batisfactorily 
explained  (section    13).  ,        „„ 

If  the  transfer  to  the  neutral  flag  took  p.ace  more  than  30 
davi  prior  to  the  outbreak  of  hostilities,  the  ship  is  to  be  regarded 
as  encn.v  i.ropertv  only  in  the  ca.se  where  the  transier  was  made 
within  00  days  jp.ior  to  the  war,  .in-l  where  the  trans  er  wa» 
conditional  or  incomi)letr  or  not  in  ;.ccordance  with  the  'a^''.  «"■ 
was  mcreh-  made  in  trust  s-  that  the  .ship  or  Ha  protiU 
still  beloii""  to  the  transferor.  It  must  further  appear  that  the 
trjn.^fer     was     made    fur    the    puqiose    of     escaping     capture 

(section  14).  ,         -. 

A  neutral  ship  mav  be  regarded  as  enemy  property  where  it 
is  cn<'a''ed  in  a  trad./whieh  up  to  within  two  months  prior  to 
the  maijicak  of  the  war  it  was  not  permitted  to  engage  in. 
Neutral  ships  guilty  of  re^isldiice  may  be  trcatci  as  enemy  pro- 
perly, but  a  simple  attempt  to  escape  is  not  to  be  regarded  as  a 
resistance  (section  16).  ,..,•,  i     ^ 

The  following  cargo  on  board  an  enemy  ship  is  liable  to  cot«- 
demnation:  (")  Enemy  property;  (I)  in  case  the  ship  resists 
capture  the  property  of  the  captiin  and  owner ;  (c)  contraband  ; 
(J)  in  the  case  of  a  breach  of  blockade,  all  the  cargo,  except  suth 
part  as  belongs  to  neutral  consignors  who  did  not  know  of  the 
intention  to  commit  a  breach  of  blockade  (section  18).  The  pre- 
sumption is  that  the  cargo  on  board  an  enemy  ship  la  the  pro 

perty  of  the  enemy.  .      ,  ,        ,  .■      i-,. 

Enemy  or  neutral  character  is  determined  by  the  nationality 
of  the  owner.  If  the  owner  has  no  nationality,  or  has  both  a 
neutral  and  an  enemy  nationality,  the  national  character  of  the 

" •  Heymauii,  Da?  Prit enrecht  del    deutsLhen  Beiclie,  in    Deutsche  JurliUnZeitung, 
Vul  XlX.,i'P  l"tSet  teq. 
t  Not  applicib'e  U)  China,  Montenegro  and  EiutU. 


d  tennined  by  the  domicUe  of  the  owner.    The  national 

,-  of  a  company  is  determined  by  ^^.^^f"^^"":,  ..  _ 

.property  o/boaid  an  enemy  sh.p  ™j«^;^^„^„^ 

>fter  the  outbreak  of  hostilities  ib  regarded  as  enemy 

uTtillu  a^val  at  iU  destination,  Init  -utr^  property 

rue  enemy  property  by  a  transfer  of  ownership  dunng 

■  ?3"p^-2*-Prizes  mu^  be  brought  with  reasonable 

despatch  to  a  German  port  or  to  theW  of  an  ally  (««<=;'°y ^\Vp 
AVhere  this  is  impracticable  or  dangerous,  an  enemy  prizes  mp 
mav  b^  destroyed  (section  112).    Keutral  ships  tal^en  as  prize 
for'cam-ing  contraband,  breach  of  blockade    o'  «iidcnng  un^ 
neutral  services  may  be  destroyed  where  the  facts  are  ^u^h^  J° 
warrant   condemna.ion,  and   the  bringing  '°  °    f^^^^Xh    t  is 
dangerous  to  the  captor  or  hamper  it  in  operaUons  '"  ^'"^f  '^^'J 
engaged.     This  will  be  assumed,  >nferohn,  ^^l^;  «    J^  P^'f i„t^o 
r«llon  of  its  condition  or  lack  of  supp he,  cannot  be      ""S;    ;"2 
port    or  cannot  follow  the  captor,  and  is  therefDre  m  danger  oi 
Eg  recaptuicd,  or  where  tLe  proximity  of  ^he  ene^y  lemlers 
recapture  probable,  or  where  the  captor  cannot  n^j'-'e/^*  "^^f^^ 
prii  crew  (section  113).     All  ship^s  papers  «"'\°;J^«^^^^£r, 
which  the  interested  parties  deem  of  value  ^'^   °J^! '^^-IVwd 
pf  by  the  commander  of  the  captor  vessel.     All  P"^"^,  °Y^^'^; 
together  with  their  peraoual  effects,  are  to  be  brought  to  a  place 

of  safety  (section  116).  ,  .jKcnlnto  and 

C..n/m/,.n„/.-Sections  21-28  contain  the  list  ^;f.  f ««'"  f  ^"° 

conditional  contraband  and  a  li.st  ^V"'' H''%WeveraU   i  aie 

declared  contraband.   The  articles  mentioned  ,u  the   «^eral  lists a^e 

Bubstantially  those  set  forth  in  the  Dedaiation  «'   ^m kIou  ,  ;^^^^ 

the  German  Empire  expressly  reserves  the  right  to  alter  the  list. 

of  ahsolute  and  conditional  contraband  i -,,„,i^iivpnact 

l:Ma.h  -The  sections  relating  tc  blocl<ade  substantially  enact 

the  provisi;ns  of  the  Declaration  of  London.   The  doctnne  of  con- 

t?nuCvovages  does  not  apply  to  blockade,  nor  to  condu.ona 

contrrbanl  Unless  the  country  of  its  destination  ^^  "^-..^.^P^J* 

'(rr,    Serbia).     In  this  case  goods  destined  for  such  country  by 

w'^'of  a  neutral  port  are  litble  to  capture  if  they  are  conditiona 

rntiaband       As^egards  absolute  contraband,  the  doctnne  of 

continuous  voyages  applies.  r     -»    =.,,->,  rantnrp 

run  on<l  ^-nnrh.-The  formalities  of  visit,  seai..h.  capture, 
prize 'crews  and  the  like  are  in  accordance  with  the  ordinary 
K  Under  an  Order  of  the  Chief  of  Staff  of  the  Admiraltvs 
datid  22nd  June,  1914,.  any  resistance  against  vi.=.t,  search  and 
capture    by    an    armed   meicbant   vessel   is   to   be    considered 

P*p%;/„,,._P,ocedure    is    regulated    by    a    Prize  Pj^ocedure 
OiSnance     of     15th    April,    1911,    and     certain     additional 


Ordinances 
Preliminary 


p  proceedings  take  place  l>efoie  a  Prize  Officer,  and 
the  Hdiudication  before  the  Prize  Court  at  Hamburg  or.  Kiel 
Thp  Size  Court  consists  of  five  ju-lges,  of  whom  the  President 
and  one  member  must  be  of  the  legal  profession  :  [he  l-emaujder 
of  the  court  is  composed  oE  a  oaval  cfficer  and  f.  o  laymen 
representing  respectively  the  shipping  and  commercial  nitere-sts. 
Tne  Government  is  represented  by  an  Imperial  Commissioner 
The  owners  of  the  ship  or  cargo  and  other  persons  interested 
have  the  right  to  appear  as  claimants.  All  persons  having  anj- 
Tnterest  in\he  shii  or  cargo,  regardless  of  whether  they  are 
Lutrals  or  alien  enemies,  have  the  right  to  appear  in  the 
IPrize  Court  and  may  be  represented  by  an  attorney.  . 

i  If  no  claim  is  interposed  the  court  proceeds  to  a  determina- 
tion of  the  case  on  the  basis  of  the  claim  set  forth  in  the  doeu- 
imeiits  submitted  bv  the  Commissioner.  ■      -n,  ■ 

1  An  appeal  lies  from  the  Prize  Courts  to  the  Superior  Prize 
Court  in  Berlin.  This  appellate  court  cocsists  of  seven  judges 
'of  whom  three  belong  to  the  legal  profession,  one  is  a  naval 
officer,  one  a  Kepreseutative  of  the  Ministry  for  Foreign  Affairs, 
!°nd  t^o  are  lay  judges.  Proceedings  m  all  the  courts  are 
•ublic-  ' .  . 

Wak  Loak.  1925-1923.-On  another.  paR.  the  i.si.ei.  ^^J^-^^^^f  ^^ 
ii;350.C100,000  in  stock  or  bonds,  bea,»,«  .'"^ft*  h^Bank  o£  En-laud 
imum.  ai.plications  for  which  will  be  received  by  the  Bank  ot  J^n^iaim 
|«t  Ihe^rice  o£  £95  per  cent,.  - — ■- 


FlKST  fSUPPLEJIEST. 

In  the  series  of  articles  published  ante,  pp.  22,  "39,  55,  and  70, 
the  emerj^ency  legislation  of  Germany  was  considered  with 
reference  to  the  law  as  in  force  on  15th  October,  1914.  During 
the  period  from  16t;h  October,  to  1st  December,  1914,  a  number 
of  naw  Onliiiaiices  have  been  enacted.  Most  of  the  legislation 
has  been  of  an  amendatory  character.  Of  new  measures  the 
ordinance  relating  to  enemy  goods  in  ch-arge  of  the  Customs,  and 
the  law  providing  for  the  sequestration  of  the  property  of  French 
citizens,  are  the  most  important. 

SupurcUiijii  of  Enemy  Biusincss  Umlci-t'iliivis* — An  Ordinance 
of  22nd  October,  1914t,  provides  that  where  an  enemy  busine.s 
undertaking  or  branch  has  bien  placed  under  supervision,  and 
there  is  lio  manager  or  employee  within  the  country  authorized 
to  act,  or  where  the  mauiger  or  employee  fails  to  discharge  his 
functions,  a  representative  of  the  undertaking  may  be  nppointed 
by  the  court  upon  demand  of  the  supervisor.  This  representa- 
tive succeeds  to  all  the  rights  and  duties  of  the  manager  or 
Other  employee. 

Prohibition  of  Payments  to  France  and  T!ussi/t. — The  Ordinance 
of  30th  September,  1914J,  has  been  extended  in  its  application 
to  France  and  her  Colonies  and  Possessions  by  an  OrJinance  of 
20th  October.  1914,.§  anrl  to  liussiaand  Finland  by  an  Ordinance 
of  19th  Noveuber,  1914,1. 

Moratory  Lgishilion.** — The  Ordinance  of  7th  August,  1914, 
provided  that  no  suit  could  be  instituted  before  .31st  October, 
11914,  in  respect  ot  a  claim  due  to  a  natural  or  juristic  person 
domiciled  abroad.  Toe  period  of  payment  has  been  extended  to 
31st  Oaauary,  1915.tf  Tne  maturity  of  bills  of  exchange 
drawn  in  foreign  countries,  which  by  the  Ordinance  of  10th 
August,  1914,  \yas  extended  for  three  months,  has  been 
extended  for  an  additional  period  of  three  months.  Interest  at  the 
rate  of  G  per  cent,  per  annum  is  to  be  paid.+J 

The  moratorium  in  respect  of  bills  of  exchange  and  cheques 
payable  in  Alsace-Lorraine,  the  Province  of  Ease  Prussia,  and 
in  the  following  districts  of  the  Province  of  West  Prussia ; 
Marienburg,  Elbing  Scuhm,  Marienwerdor,  Koscnbcrg,  Grau- 
idouz,  Loebaii,  Culm,  Briusen,  Strassburg  and  Thorn— which  has 
been  several  times  extended,.s.i  was  extended  for  a  period  of 
thirty  days  by  an  Ordinance  of  22nd  October,  191J,||i  and  for 
a  farther  period  of  thirty  days  by  the  Ordinance  of  2.3rd  Isov- 
ember,  1914.*** 


-  See  59  S"Lii:iTORs'  J'juii.val,  'i'!. 

t  R.O.Bl.,1914,  p.  417,  EITci-iv,-   immejialeiy. 

J  59  Solicitors'  JoiK.-.'.it.,  89. 

$  JR.G.BI.,  1914,  p.  443,  elfective  immediately. 

11  E.C.Bl.,  1914,  p.  479,  eftective  iiuiiieiiiately. 

•■•  5J  SOLICITORS'  Journal,  pp.  40,  fjS. 

tt  Or.linancBof  2-ini1  O^tjb  r.  1911,  E.O  Bl.,  191J,  p.  1)9. 

}t  Ordinance  of  imd  Oc'oiier,  1914,  U.G.Bl.,  1914,  p.  418, 

§K  59  SoLiciTOKS"  Journal,  p.  55. 

ml  R.G.Bl  ,  lyl4.,    p.   449. 

a.G.Bi„  r3i4.,  p.  4Si. 


The  law  of  4th  August,  1914,  which  conferred  special  pnvi- 
hzes  on  persons  in  active  sjrvica,  has  now  been  extended  to 
pS-sons  who  are  in  the  land  or  naval  forces  of  Austria- 
Hungary*. 

Prize  Law.— Lea.d  (in  ingots,  plates  and  pipes),  copper,  lum- 
b'>r  (whether  unfinished  or  finished),  wood,  coaltar,  sulphur 
(whether  raw  or  purified),  an  ^  sulphuric  acid  are  added  to  the 
list  of  conditional  contraliani!  t 


i:i«>  \i.,  \«\i«^ 


[     Enemy  Goods  in   Customs. — By    Ordinance  of  loth  October, 

•  '914.*  it  is  proTided  that  goods  which  on  the'date  of  the  publi- 

n  of  the  law  are  in  the  hands  of  the  Customs  authorities 

.   :he  account  of  a  natural  or  juristic  person,    domiciled  in 

'3«lgiain,  France,  Great    Britain  or   Russia,  or  in  the  Colonies 

I  or  Pomessions  of  any  of  these  countries,  shall  be  temporarily 

*  sailed  by  the  Customs  authorities.    The  Imperial  Chancellor  is 

ired  by  way  of  reprisal  to  decree  confiscation.     In  case  of 

dings  of  condjmnition  the    owner  or  his  agent  has  the 

to  be  heard.     The  Chancellor  may  extend  the  pro\'i3ions  of 

•Ordinance  to  enemy  countries  other  than  those  named,  and 

]  Biiy  grant  exemptions  from  seizure. 

Dealingn  in  Sei-uritie$  bearinj  EiifjlUh  Heicnue  Skimps. — By  an' 
Oxlinance  of  19th  November, .19l4.§,  all  contracts  for  the  sale 
of  obligations  of  the  German  Empire  or  of  a  constituent  State  of 
the  Empire,  or  obligations  guaranteeJ  as  to  principal  or  interest 
by  the  Empire  or  one  of  the  German  States,  and  bearing  an 
i!j)glLshi|  revenue  stamp,  are  prohibited,  as  arc  also  all  brokerage 
traKiiaetions  in  respect  of  .''uch  obligations.  The  Ordinance  does 
BOf  appl}'  to  obligations  of  the  nature  indicated  above,  where 
8'  obligations  have  been  uninterruptedly  since  31st  July, 
]  ,  within  Germany.  The  Chancellor  is  empowered  to 
c  id  the  provisions  of  the  Ordinance  to  other  securities.  The 
0'  nance  furthermore  forbids  the  delivery  or  acceptance  of 
sc  -ities  bearing  an  English  revenue  stamp  in  performance  of 
a  V  -itract  of  sale.  The  penally  is  imprisonment  not  exceeding 
OU'    year  and  a  fine  of  not  exceeding  Marks  5,000. 

I  .fi^slrnfii'ti  of  Pf'jpcrty  of  trench  Ct'.hen.-. — An  Ordinance  of 
2G  ^   November,  1914,**  obviously  enacted  in  retaliation  for  the 
?:     :h    Decree   of   27th  September,  1914,tt  provides  that  the 
v\      listrative   a-ithorilies   (Landeszentralbehurden)    may,    with 
!■;     ^sentof  th3  Imperial  Chancellor,  place  business  undertakings 
•: .  .cd   entirely   or   principally    by   citizens    of    France    under 
8;' Tstration.     The  administrator  appointed  by  the  Government 
assjraes  complete  control  of  the  undertiking,  and  may  in  'his 
disc;  .'tion  either  continue  the  business,  of  merely  carry  it  on  for 
purpose  of  liquidation.     Where  the  undertaking  is  a  company  or 
a  pytnership  having  its  registered  office  within  Germany,  the 
administrator   maj-,    with   the   consent    of    the    administrative 
autliorities,  and  upon  motion  of  a  German  shareholder  or  partner, 
proceed  to  a  winding  up.  All  powers  of  the  partners,  directors  and 
shareholders   in   the   undertaking   are    superseded    during   the 
period  of  sequestration.     The  costs  of  the  administration  are 
paysole  out  of  the  funds  of  the  business.     AVhere,  after  liquida- 
tios,  any   balance    remains,    the   amounts    payable    to    French 
subjects   are   to   be  deposited  at  the  Reichsbank.      AVhere  tha 
person   entitled    to  the    payment    lives    within    Germany   the 
adminstrative  authorities  may  permit  the  paj-ment  to  him  of  such 
amounts  as  are  necessary  for  his  maintenance.     The  Chancellor 
may  by  way  of  retaliation  e.'ctend  the  provisions  of  the  Ordinance 
!  to  citizens  of  other  enemy  States. 

!  Fremiums  on  Gold. — An  Ordinance  of  23rd  November,  1914,J| 
I  prohibits  the  purchase  and  sale  of  German  gold  coins  at  a  price 
f  exceeding  their  nominal  value.  The  penalty  is  imprison' 
\  ment,  not  exceeding  one  vcar  and  a  fine  of  not  exceeding 
':  Marks  5,000. 


•  OrdiD«n«of  22nd0(rtob«r,  I'JH,  B.O.M.,  19U.,  p.  45ii. 

f  Ordnante  o(  18th  Oct  jb  r,  IJH,  B.G.Bl.,  1911,  p.  411 ;  Ordiaance  o!  23ri  XoTember, 
ai«,  B.G.BL,  1914. p. 481. 
t  E.G.Bl.,  ial«,  p.  438. 

(  E.O.  BL  1J14,  p.  477.    The   proviflions  problbiling  tlie  making  of  coutracts  of 
t  !»le  u«  effective  ioiinsdiatcly.    Tne  provlBioDsprobibitiM?  tbe  deUrt;ry  or  acceptance 
tjf  the  eecuritid  named  are  effective  on  25tb  Novejiih^,  I'JI4. 

g  Tile  Ordinance  mea  the  worJa  " Kng'ibJie  Situipel."     Quaere,  whether  Uit  Act* 
.  '.^eo^  toaecnriiiea  bearing  other  formB  of  britiah  revenoe  Btamps. 
I    nucberBclchianzelgerNo.  280(28lh  NoTember,  1014). 
-aal  Offlclel,  1914,  p.  8069. 
.BL,  1914,  p.  487. 


■ency  Legislation  of  Germany. 

Court,  England. 

8ki  ONI'  Si  I'l'l.EMKNT. 

In  the  series  of  articles  pubU.bcl  "/-/..  pp.   22.  o'J,    [>■>,  TU  and 

2.^"  SScncy  legiLuon  of  Gcma.,y  wa«  consKlered  «    h 

reference  to  ihe  laws  enacted  up  to  1  st  l^'^'--'-'™^^^^   /  ,^;,  .„^  '  Z 

te'^Skr™^^  li;;ti.el..tag,  areconudercd.  together 
^nSsimeof  theprincipancgal  decisions  intcrpretatne  of  the 

^TSng^;h::period  the   legislation  has  been    directed  ch.^ 
tov/Tds  the  recrulatioM  of  economic  and   social  .luc.uons.      1  iic 
most  Jgiifi' -nt  feature   in   the  entire  legislation   of  the  period 
Tw  under  revie^v  is  the  indication  that  the   war  has  continued 
or  rlexpected  length  of  time.     This  is  particularly  ohserv- 
he  in  the  measures  of   an  economic  ^^l^'^;  .^^^^^^^^ 
the  past  three  months.     But  it  is  equally  true  of  the  conii.itrcia 
J^^slat  on       For   example,   the   onlinance.s   enacted   in   August 
ret  ing^ postponement  of  payments  of  foreign  bill.-  of  exchange, 
and   of  debts  due  to    persons    domiciled    outside    the   (.erman 
Empire,   fixed    the   date    of    expirati-n    at   -Ust    October,       U. 
xLse  ;cts  were  Bubse.iuently  extended  to  31st   January,   l'.'!-, 
and  now  to  30th  April,  IVtl.j.  .,    •   .        .         .i. 

\nion"  the  legislative  measures  nf  spcci.d  mtere-t  ma^  Os 
mcr-tion?d  those  dealing  >vith  the  sciucstration  oi  the  property 
of  j]nti.«h  subjects,  the  transit  of  enemy  goods,  the  prohibition 
aaaiust'the  publication  of  .stock  exchange  .luotatums  and  a 
measure  lelievin-  companies  from  the  publication  -.f  balance 
sheets  and  the  holding  of  the  general  meeting  (■/).  Among 
the  judicial  decisions  are  to  be  note.l  certain  one.s  dealing  wiih 
theefl«ct  of  war  on  The  Hague  Conventions  of  14th>ovem.ei, 
l^fG  and  17lh  .lulv,  I'.'Oo,  and  the  i'aris  Convention  of  -Otli 
March,  Ks8:i,  and  the  decision  of  the   llamlmrg  IVize  Couii  in 

the  case  of  Th'  Glitm.  _  i  ,•    .  ,, 

Ell'ert  tjf  War  oil  Tr>'ili'.<.—\n   important    decision    relating  to 
the' effect  of  the  declaration  of  war  on   international  treaties  was 
rendered  by  the  Imperial  Supreme  Court  on  -.'Gth  October    19U, 
in' a  ease  involving  the  question  whether  a    citi/.en  of   trance 
andvin"  for  a  (Jcrman  patent  was  entitled,  under  Article  4    ot 
ibc  Parfs  Convention  of  iuih  March,   Ix^o.  to  a  claim  of  priority 
Irised  on  his  French  patent.      The  court  held  that  the  applicant 
was  entitled  to  claim  priority.     'J'he  grounds  of  the  decision  were 
ihat  on  Germany's  accession  to  the  I'aris  Convention  on  hst  May, 
1 'J  13,  the  treaty  became  binding  under  Article  11  of  the  Lonsti- 1 
tution.     The  necessary  rati lication  by  the  Federal   Council  and: 
the  approval  of  the   lleichstag  ha.l  been  given  on  9th  and   |.-th 
May    1901,  respectively,  and  the  accession  had  been   noHhed  in 
Ihe  Oflicial  Oa/etto  on  9ili  April,    I'JO:?,  and  thereby    the  Con- 
vention became  a  i.art  of   the  German  municipal  law,    indepen- 

(a)  The  Iieclaialion  of  4tli  Kiliniary,  191.1.  ii  a  miliUiy  ai.d  not  a  Ifg.il  nien«.ire.     H 
ispubliBheU  in  tbe /i«i<;(i8«»jJ«'l/cr,  but  not  in  the  ntxchfaeseUUUtV . 


^1 


^.!\5b" 


a«Iequate  security,  and  his  insarance  might  "  in  a  commerc! 
sease  be  regarded  as  valueless." 

A  del  credere  agent  who  entered  into  a  contract  on  behalf  oil 
a  EuBsian  principal  is  primarily  liable  and  can  not  postpone  pay- 
ment on  the  giound  of  the  Russian  moratorium  existing  in  favour 
of  his  principal  (/). 

Patents  and  Tnule  Marks. — Notification  has  been  made  tbat 
ih&  Proclamation  of  10th  September,  19U  (;/),  applies  to  Belgium, , 
Awstria,  Hungary,  Portugal  {h)  and  Sweden  (d).  ' 

I'lvfdhUiuii  of  Pi'i/iitenls  to  Emmij  litates. — An  important  modi- 
Sioition  (J)  has  been  made  in  the  Ordinance  of  30th  September, 
1914  {!:),  relating  to  prohibition  of  payment  to  Great  Britain, 
mul  ktcr  extended  to  payments  to  France  and  liussia.     Article 
2  yf  the  original  Ordinance  prohibitud  generally  all  payments 
to  Great  Britain  and  the  l>nti.sh  Possessions.     Article  5,  how- 
ever, permitted  payments  to  locul  l^ranches  of  enemy  firms,  in  so 
far  as  the  claim  arose  in  connection  with  the  local  (inland)  busi 
nees  of  the  fii-m.     Doubts  appear  to  have  arisen  as  to  what  may 
be  regarded  as  transactions  of  this  character.     Suppose  the  local 
branch   of   a  British  Ijank   presents  to  a  German  firm  a  bill  of 
exchange  for  acceptance  or  payment,  and  the  bill  is  one  drawn 
in  a  foreign  country  against  shipments  of  goods,     these  bills 
have  usually  been  discounted  by  a  foreign  ('.g.,  Indian,  South 
African)   branch    of    the^  same  institution  and  endorsed  to  the 
Ocrroan  branch.     Or  theio  exists  a  general  agreement  between 
the  German   firm  and  the  foreign  brunch  of  the  English  bank, 
which  agreement  was  originally  entered  into  through  the  inter- 
isswliary  of  the  German    branch    of   the  English  V>ank,  tliat  the 
foreign  branch  is  to  discount  bills  di  awn  on  the  German  firm. 
The  new  Ordinance  provides   that  the  mere  fact  that  the  local 
branch  in  Germany  cjf  the  British  bank  has  extended  the  credit 
or   acted    as    the    intermediary  in    the  making  of  the  contract 
Ijetween  the  German  firm  and  the  foreign  liranch  of  the  English 
bank,    or  is  the   indorsee  of  the   bill,  or  presents  the  same  for 
payment   or    acceptance,    is   not  suttieient  to  bring  the  German 
brunch  within  the  exception  pro\ided  for  in  Aiticle  5. 

Or  suppose  that  an  agieenient  exists  lictween  a  German  firm 
and  the  principal  office  in  London  of  a  British  bank  to  the  eli'cct 
that  payments  arc  to  be  covered  in  London,  but  that  under 
certain  circumstances,  or  as  the  result  of  custom,  payments  were 
to  be  or  in  fact  usually  were  made,  to  the  local  German  branch 
of  the  Biitish  bank,  which  local  liranch  in  fact  acted  as  the 
intermediary  in  the  makin,:,'  of  the  contract  between  the  Geiman 
and  the  London  bianch  ilerc,  too,  the  excejition  provided  for 
ill  Article  0  of  the  Ordinance  of  OOth  Septcmbej-  is  not  to 
apply,  and  the  mere  fact  tiiat  the  contract  between  the  German 
firm  and  the  Loudon  bank  was  enteral  into  'lirough  the  inter- 
mediary of  the  local  Gciman  liranch  of  the  English  firm,  and 
that  p»yments  were  usually  made  to  it  (the  local  German  branch), 
does  not  make  it  an  obligation  jwyable  to  the  German  branch.  . 
The  Ordinance  is  of  far-reaching  importance  in  view  of  the 
quantity  of  bills  held  Vjy  Geiuian  branches  of  English  banks, 
and  which  bills  have  been  discounted  by  the  foreign  branches 
of  the  same  bank.  AUliouj:h  bills  drawn  in  foreign  countries  on 
Germany  are  .subject  to  a  moratorium  which  is  now  extended 
to  nine  months,  nevertheless  the  new  legislation  not  only 
extends  the  time  ot  payment  for  the  bills  attected  by  it  to  the 
end  of  the  war,  but  also  prevents  the  running  of  interest  (to 
which  other  extended  bills  arc  entitled)  after  3l6t  July,  1914. 

It  has  been  held  that  the  Ordinance  of  30th  September,  I'JU, 
does  not  effect  rights  in  nm  existing  in  favour  of  alien  enemies, 
and  that  consequently  a  pledgor  is  not  entitled  to  demand  a 
release  of  the  pledge  against  an  alien  enemy  (/)• 

The  question  of  the  etlect  of  the  Ordinance  on  an  alien  enemy's 
right  to  prove  in  bankruptcy  was  considered  by  the  Hamburg 
Court  {III).     A  Ilidl  film  having  a  Hamburg  oHiec  presented  a 


If)  Hamburg,  19tli  December,  11)14, 

(.()  a»  S0UC1T0B8'   JOURNAl,    2J. 

(AT  Ordinance  of  20th  >ebruary,  1915,  lt.G.  IJl  ,1915, 11.  10/. 
(«)  Ordloauce  of  lath  Marcli,  1915.  Iieutscher  KeichBauzeiger,  16tU  Marcb,  1K15. 
0)  Ordiniinceof  22nd  December,  1BU,£.G.  IJI.,1911,  p.  512. 
(t)  69  SOUCITORS'  JOCBSAL,  22,  126. 

(«)  Landgericht,  Frankfort,  Jurlstlsclie  Woclienechrift,  1911,  III. 
<ni)  2aHi  January,  1915.  


!  claim  against  a  bankrupt  debtor.     The  assignee  refused  to  allow 

^im  on  the  ground  that  under  the   Ordinance  of   30th 

aber,    1914,   payment   could   not   be   made.      The   court 

i  the  claim  stating  that  the  mere  fact  that  it  was  due  to 

;lish  firm  was  not  a  ground  for  a  refusal  to  recogniee  it. 

Am  was  merely  postponed  and  was  legally  in  the  position 

01  i.  conditional  obligation  for  which  provision  must  be  made  by 

the  assignee  (?,).     Upon  the  facts  the  court  also  held  that  the 

Hamburg  office  '.vas  a  branch  and  not  an  agency. 

An  Ordinance  of  L'Oth  December,  1914  (<;),  provides  that  the  exist- 
ing prohibition  of  payments  to  Great  Britain,  France  and  Russia 
shall  not  apply  to  business  undertakings  there  carried  on,  where 
the  payment  is  made  to  a  German  subject  who  is  the  proprietor 
of  or  a  partner  in  such  undertaking,  and  who  has  on  account  of 
the  war  left  the  enemy  state. 

The  prohibition  of  pa3'ments  to  liussia  does  not  apply  to  the 
territoriaa  of  Russia  under  German  civil  administration  (;>). 

[To  be  continued.] 


Emergency  Legislation^  y. 

Sv  CHABtKS  HCNBY  HuBiKicH,  of  Berlin,  Bmibmg  srf  fl^j 
Hacae.  CoanBeUor-atrLaw  of  the  United  States  Saps«Me  Co«r« 
Sw;  and  Eiohabd  Kino,  of  London,  Solieit€s  effefeeBopwiiwj 
Coortk  England. 

Second  SuppLrannnr.  i 

Seouedratim    of  Enemy  Property.~-'pie   OnJiaaaee  of    26A| 

November,  19U  (o),  has  been  extended  ao  as  to  ««?8f  fco  Bntun 

e  rt  and  Russian  (5)  business  undertakinga.  ..^ 

By  Ordinance  of  5th  January,  1915  (r),  p^semvho  •cqaired 

ffiffl  Interest  in  an  enemy  business   undertafaag  9»®^»?°  J«*JJ 

Ha^^ember,    1914,    and    6th   January,    1915     ars  .sntatle*    to 

Fsnudiate  the  transaction  within  one  month  f f®m  the  date  or 

rsMiring  notice  that  the  undertaking  has  b«em  placed  under, 

l^heword  '" Undertaking  ".  (Unternehmung)  appears  to  have; 
twsen  given  a  most  sweeping  interpretation.  Ifc  applies  no*  »5°« 
I  to  commercial  undertakings,  but  also  to  movable  amd  immovable 

^"^Sy  Goods  in  Cvstom-<.-Tbe  Ordinance  of  pt^  Oc^^^^J^i 
(«\.i»roviding  for  the  seizure  by  the  Customs  autbontieB  ©^  8««^ 
^torns  belonging  to  subjects  of  certain  enemy  states  h«,bo«B 
abrogated  in  respect  of  persons  domiciled  in  Belpum  («>)•  It 
f  J^bTnoted  that  the  words  of  the  law  apply  to  the  whole  o£ 
Belgium,  not  alone  to  the  occupied  territories.  _ 

JmporUUum  and  TransU  of  ProdtKts  of  Eiumy  StaU$.—By  Ordi- 
nancTof  11th  February,  1915  (w),  the  Imperial  Chanwllor  wa« 
anthoriaed  to^prohibit  the  imporution  or  transit  o«  P~J?«'  « 
the  soil  or  industry  of  enemy  sUtes,  and  by  Prwjlamation  «^ 
12fch  February,  1915  (x),  the  import  and  transit  of  certain  pro- 
ducU  of  Great  Britain  and  France  were  prohibited,  amongst  otnem 
clasmpignons,  flowers,  lobster,  wine,  sparkling  wme.  perfumery 
aod  cosmetics,  silk  goods,  laces,  sUk  dresses,  women  s  hats,  cigar- 
ette paper,  films,  photographic  dry  plates. 

SUKk  Exchange  Qmtations.— An  Ordinance  of  25th  February, 
1915  (!/)>  provides  that  in  respect  of  securities  admitted  on  trer- 
man  stock  exchanges,  and  in  respect  of  which  an  ofiBcul  price 
liwt  not  been  fixed,  no  public  notices  or  publications  can  be  made 
in  regard  to  'the  price  of  such  securities,  nor  statements 
shewing  the  prices  at  which  such  securities  have  changed 
hands  in  recent  times.  This  also  applies  to  foreign  coins  and 
notes,  as  well  as  to  bills,  cheques  and  paymenta  to  foreign  coun- 
tries. It  does  not,  however,  apply  to  publications  of  pncet 
prevailing  in  foreign  stock  exchanges  (z). 

Meporls  of  Companies.— By  an  Ordinance  of  11th  February,  1915 
la),  the  Imperial  Chancellor  was  empowered  to  exempt  public 
companies  and  Gesellschaften  mit  bewjhrankter  Haftung  orgati- 
ised^ring  the  war  from  publishing  the  ordinary^  notices  m 
respect  of  organisations.  ,  » ,"  .  j 

Public  companies,  Kommandit-Gesellsohaften  auf  Aktien,  «id 
Gesellschaften  mit  beschrankter  Haftung,  whoae  property  la 
sitoated  entirely,  or  to  a  considerable  extent^  in  foreign  countnee, 
or  whose  principal  business  is  with  foreign  countnea, 
may  on  application  to  the  administrative  authorities  (Landes- 
Zentral-Behorden)  be  exempted  from  holding  meetings  of  share- 
holders and  the  submission  and  publication  of  the  annual  reports 
and  balance  sheets.  Certain  of  the  largo  shipping  companies 
have  availed  themselves  of  the  privileges  of  this  Ordinance  (w). 

Morahny  Legislation.— Th&  Ordinance  of  7th  August,  1914  (c), 
providing  that  no  suit  could  be  instituted  before  3l8t  October, 
1914,  in  respect  of  a  claim  due  to  a  natural  or  juristic  person 
domiciled  abroad,  and  under  which  the  period  of  payment  was 
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(o)  Ordinance  o<  4th  March,  1915,  Deuttchsr  Balcluanielgtr,  lOth  Marcb,  IWS. 
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o,   V^lb' 


Sx  the  period  of  payment «»  90th  April,  U^^  v^  . 

he  moratorium  on  MIU  of  erd«Me  <taj^^f^ 

;  77hich  under  the  Ordinan^  of  10th  Aamrt,  IS 

sree  month*  and  by  the  Ordinance  of  22nd  0 

extended  for  a  further  period  of  three  montti 

sxsendad  tor  another  three  months.     On  mm 

ktereat  at  the  rate  of  6  per  cent,  u  payable  ca 

Harert  doe  at  the  end  of  the  first  six  monthu 

Fnder  theie  Ordinances  it  has  been  held  thas. 

''  a  foraiini  country  (/).    How  the  question  *;>-;      ^    "^  *•* 

d.Jrk?i  SS^<^try  is  to  be  determin^  k  a^mttor  rf 

Uiapute  (ff).    The  pUintiflF  must  at  the  time  of  £?  icgSag  «ait  M 

f,  ..t^'tbin  Ger^y(A) ;  but  where  there  are  ?f--*'  l^f^'S 

.  hom  is  resident,  abroad,  the  action  is  .  <  xSed  *» 

to  the  domestic  plaintiffs,  unless  the  c  >    ''''°  j" 

le  («).    A  partnership  whose  pnncipal  p  «»  » 

iDd,  and  which  has  a  German  branch,  n:  <  V^^ 

lotions  with  the  branch,  and  is  not  sub]  ^ig" 

■nfj),  So,too,afirmhavingitsprincipa r.  .04..>.^.«.iU08l 

/may  sue  in  respect  of  a  debt  due  to  s  brftach  of  tn^ 

i  in  an  enemy  country  (k).  } 

ion    whether  section   I  of  the  Ordiaan<»  of  7th 

;  prohibits  a  cross-action  by  the  domestic  delendanj 

y  the  Second  Civil  Senate  of  the  Reichsgericht,  and 

ae  First  Civil  Senate  of  the  same    court  (/)•     The, 

does  not   deny  execution  on  a  judgment  already 

),   but  the  prohibition  against  the  institution  of  a 

reign  creditor,  or  the  continuance  of  pending  actions 

li,  and  the  case  cannot  proceed  even  with  the  consent 

of  the  parties.    The  provisions  are  juris  piibliei  aud  cMinot  be 

mnrt-'^rvfT  hv  private  agreement  (n). 

mance    of    4  th    August,  1914,    exempting    persona 
in  Htary  or  naval  service  from  suits,  applies  only  to 

na  .ons  (o).     Where  one    partner    is   entitled    to    the 

ex  is  privilege  extends  to  the  other  partners  (p).     So, 

tor  the    managing    director    of    a    Geseikshaft    mit 

be  Haftung,  is   in    active    saivice,    the    ®xemption 

ex.-  .   As  company  (</).     Where   the  cause  of    action    is 

sever-     5,  and  suit  is  brought  against  several  defendants,  one  of 
whoca  5  entitled  to  privilege  by  reason  of  servioe,  the  suit  is 
suspended  only  as  to  him  and  not  as  against  his  co-defendants  (r). 
The  Ordinance  of  7th  August,  1914  (s),  corre3pondinB  ronghly^ 
to  the  Courts  (Emergency  Powers)  Act,  has  been  held  not  to  | 
apply  in  favour  of  a  subject  of  an  enemy  state.    The  Coort  of 
Appeal  of  Iheiden  (i)  based  its  decision  to  this  effect  on  the: 
ground  that^  as  the  evident  purpose  of  the  Ordinance  vaa  to 
midgate  the  economic  loss  to  German  subjects  incurred  by  the 
war,  it  could  not  have  been  the  purpose  of  the  Legislatore  to 
extend  its  benefit  to  the  subjects  of  states  that    eontributed 
towards  the  bringing  abont  of  these  losses. 

An  Ordinance  of  14th  Janiisary,  1915  («),  prOTldes  for  the 
itppointment  of  curators  ad  litem  for  defenoants  abeent  on 
military  eenrice. 

The  moratorium  in  respect  of  bills  of  exchange  and  cheques 
prevailing  in  Alsace-Lorraine,  East  Prussia  and  West  Prussia 


tt  sift  January,  1919,  K.O.  Bl.,  1913,  p.  31. 
odStb  Janiury,  1816,  B.O.  Bl.,  1915,  p.  23. 


Kmddi,  nth  Janoan,  1916. 

ijs)  n*  plae*  ■MDtlooM  In  the  bUI  u  the  place  of  dravlnsc  determinei.    Lilldserlcbt 

Ui,  Bariln,  Mth  Oetot«r,  1914.    Contra   UoagaicUt   Karlirube,  lUb  Saptaabar,  1914 1 


(») 


boldlag  that  tlM  aetoal  place  deUrmlnei. 

A)  nHriaa  Coartof  ApiMa],  isch  Febrnary,  1915, 
~  Ft— Im  Court  of  AmealB,  23rJ  Ojtober,  1914. 

Jtallidl,Mtb  Horember,  I91«. 
.„.  Banbori,  ISlb  Fetraary,  1916. 

(!)  TlMaa  esiaa  may  poialbljr  be  reconciled  on  the  facta.  Wbera  thera  i*  no  IstUmSt* 
i  sorinaetiOD  bttwaeo  th«  action  and  the  croes-ictlon,  and  tha  auaa  caa  be  atpairatadi 
I  tPAlf  tha  action  ol  tha  (oraign  plaiotiir  U  siupended.  Drcadan,  nth  Hovamber,  Vtli, 
I  aaai  19th  Jaaoarr,  1916. 

t     (m)  Fmailao  Conrt  of  Appeal,  l9th  >'ovemb.r,  1914  ;  Uambiuv,  28tb  Septambsr,  1914. 
iC,>  Noaldeka,  Id  10  Djnticbe  Jorialeii  Zeitong,  »7. 
(N)  Imperial  Sapreme  Coort,  £2nd  September,  1914. 
(a)  Oonrtof  Appaali,  DaraiiUdt,  7ih  Jannarr,  191.5. 

(p)  maalan  Coort  of  Appeals,  19th  October.  1014 ;  Hamburg,  19th  Nofeluber,  »1< 
Omrtof  Appeal!,  Colniar,  l«th  MoTember,  1914. 
(«)  Ooart  of  Appeals,  Haniborg,  Sth  October,  1914. 
"^  2°!**  o'  Appeala,  Uambarg,  Snd  Konnber,  1914. 


OT  <  

(f )  M  BaUOROB^  JOXIMMU^  40. 

it)  taod October,  1914.   So ala» Baakatc.  t4th TfiiiaaiT^  IMA. 

i«)  otttaaDo.  Of  i4(h  jM„i^  m^t:s:  BirE^' 


(»),  which  under  the  Ordinance  of  17th  Decemher,  1914  (w),  was 
extended  to  Ist  February,  1915,  was  extended  to  31it.  March, 
1915  (x),  and  now  to  3l8t  May,  1915  (y). 

Owing  to  the  legaj  inability  to  enforce  payment  of  lease 
moneys  and  rents,  owners  of  real  i^operty,  whose  financial 
position  was  already  a  serious  one  prior  to  the  war,  have  been 
specially  afifeeted  by  the  moratorium  existing  in  many  cases  in 
tavour  of  their  lessees,  and  to  meet  this  particular  case,  an  Ordin- 
Mice  of  22nd  December,  1^14  (z),  provides  that  an  extension  of 
SIX  months  may  be  granted  by  the  court  under  the  Ordinance  of 
7th  August,  1914  (a),  in  respect  of  the  payment  of  the  principal 
of  a  mortgage  debt,  or  of  a  judgment  placed  thereon. 

Limitation. — The  period  of  limitation  provided  for  in  Articles 
196,  197,  of  the  Civil  Code  has  been  extended  until  31st 
December,  1915  (b). 

Prize  iato.— Aluminium  acd 'nickel  have  been  added  to  the 
list  of  conditional  contraband  (c). 

It  has  already  been  pointed  out  that  the  Decliration  of  1th 
February,  1915,  is  a  military  and  not  a  legal  measure.  The 
most  important  decision  thus  far  rendered  by  the  German  prize 
courts  is  that  of  29th  January,  191.^,  pronounced  by  the  prize 
court  in  Hamburg  in  the  case  of  The  Glilra.  It  was  held  in 
this  case  that  the  owners  of  neutral  cargo  on  board  an  enemy 
vessel  destroyed  by  the  captor  are  not  entitled  to  compensation. 
This  decision  is  contrary  to  the  views  expressed  by  the  leading 
authorities  on  German  prize  law  (^Z).  The  case  Iia»  been  appealed  1 
to  the  Court  of  Appeals  in  Prize  Cases.  | 


